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This appeal presents the question whether excess custody credit can be used to
reduce or eliminate the one-year misdemeanor parole period mandated by Penal Code
section 1170.18, subdivision (d).} Defendant, Patrick Michael Sierra, was convicted in
1996 of petty theft with a prior theft-related conviction. (Former § 666; Stats. 1993, ch.
611, 8 10, p. 3513.) The jury found true allegations that defendant had sustained two
prior serious felony convictions. (88 667, subd. (b)-(i), 1170.12.) The jury further found
defendant had previously served prison terms for those convictions. (§ 667.5, subd. (b).)
Defendant was sentenced to 25 years to life in prison. (8 1170.12, subd. (c)(2).) On
appeal, we remanded for reconsideration of defendant’s sentence in light of People v.
Superior Court (Romero) (1996) 13 Cal.4th 497, 529-530. (People v. Sierra (Aug. 8,
1997, B103092) [nonpub. opn.].) On remand, the trial court again sentenced defendant to
25 years to life in prison. We affirmed the judgment on appeal. (People v. Sierra (Oct. 8,
1998, B118322) [nonpub. opn.].)

On January 26, 2015, defendant filed a section 1170.18, subdivision (a)
resentencing petition. On August 18, 2015, the trial court granted the petition, designated
defendant’s conviction a misdemeanor and resentenced him to 364 days in the county jail
with 364 days’ credit. The court ordered defendant be subject to a one-year period of
parole. (8 1170.18, subd. (d).) The trial court declined to apply defendant’s excess
custody credit to reduce the one-year parole period.

We affirm the trial court’s ruling. As our Supreme Court held in People v. Morales
(June 16, 2016, S228030) _ Cal.4th _,  [2016 Cal. LEXIS 4001], excess credit for
times served cannot be credited against the section 1170.18, subdivision (d) parole

period.

1 Further statutory references are to the Penal Code.



The trial court’s August 18, 2015 order is affirmed.
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